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Reform of the House of Representatives and Parliamentary and Executive Accountability

The following edited article is useful in identifying problems with keeping both Parliament and the Executive accountable within the Parliament and the effect of enacted reforms. It is unique in that is a speech from the then Speaker of the House of Representatives, Hon Harry Jenkins. 
I wish to discuss key aspects of the reform agreement which have been implemented and offer a preliminary view on the impact these have had on the continuing struggle between the Executive and the Parliament.

Before discussing the key elements of the reform agreement, I make the obvious point that the fact that the Government is not guaranteed the majority support of the House on matters other than supply and confidence in itself shifts the balance away from the Executive. The Government received an early salutary lesson in that it was defeated in the first division that was held in this Parliament. While this was in relation to a relatively minor matter to do with changes to the standing orders, it provided a very early indication that the Government would not win every non-conscience vote in the House as it had done almost without exception since the 1960s. Nevertheless, the Government has not, to date, suffered a defeat on any significant stage of its legislative program, although there is evidence it has had to negotiate changes to have its legislation passed. Similarly, on other matters on which the Government wishes to obtain support, it also needs to negotiate to achieve an outcome, inevitably limiting the ability of the Executive to set its own agenda.

Turning to the parliamentary reform agreement, the aspects of the implementation of the agreement I propose to discuss are:

· the role of the Speaker;

· Question Time;

· Private Members’ Business; 

· the role of committees; and

· the role of the Appropriations and Administration Committee.

On a minor matter, the agreement stated that the Speaker not attend party meetings. I do not attend party meetings.

The agreement referred to allowing the ‘Speaker ... to rule with a firm hand as debate tests the boundaries of the standing orders on the floor’. Various aspects of the agreement proposed the Speaker taking a stronger role in Question Time in enforcing the standing orders on both questions and answers. 
Turning to Question Time, it has long been the centrepiece of the sitting day and is seen as one of the central mechanisms available to the House to hold the Executive to account. Many, however, have suggested that Question Time has become less effective as an accountability mechanism as it has deteriorated into an exercise in political point scoring between the major protagonists.

Question Time was the subject of a number of changes flowing from the reform agreement. The major changes included:

· the imposition of time limits both on questions and answers;

· the addition of a provision that answers now must be ‘directly’ relevant to the question and not just relevant;

· a limit of one point of order on relevance for each question; and

· a provision for the Leader of the Opposition or delegate to ask one supplementary question each Question Time.

There were those references I made earlier to the Speaker taking a stronger role in enforcing the rules.

There is no doubt the changes have resulted in Question Time proceeding more efficiently. The House Procedure Committee has noted this, referring to fewer points of order and shorter answers. However, the Procedure Committee left open whether Question Time had become more effective. In my view, changing Question Time is about much more than changing the standing orders, although such changes can assist. Instead, as I have said to the House, there will need to be a change of culture in the whole House to bring about the type of Question Time which many outside would like to see.
If both questions and answers can be direct and concise and not involve excessive debate, then I believe that Question Time can be a much more effective accountability mechanism. 

My intention is to endeavour to bring Question Time back to its core role as an accountability mechanism for the House in relation to the Executive, as was proposed in the agreement for parliamentary reform. It is very much a work in progress.

Turning from Question Time, one of the more positive aspects of the parliamentary reforms which have accompanied minority government is the emphasis given to private members’ business. This has provided a genuine and undoubted shift in the balance between Parliament and the Executive and has given, as the parliamentary reform agreement envisaged, much more opportunity and power to private members.

The changes have seen:

· considerably more time devoted to debate of private members’ business;

· as a consequence of the additional time available, more private members’ bills and resolutions coming forward for debate; 

· private members’ business items able to be voted on by the House, meaning that private members’ bills or resolutions can have passage through the House; and

· a Selection Committee, chaired by the Speaker, with control over the conduct of private members’ business.

Thus the control over private members’ business is in the hands of a committee made up of private members and chaired by the Speaker.

The commitment for matters to be voted on is perhaps the most significant change to private members’ business. No longer do private members’ matters languish on the Notice Paper, but they are brought forward regularly on a sitting Thursday morning for a vote in government business time. This period has become one of the most interesting and eagerly awaited periods of the week. To date, three private members’ bills have passed the House. One of these bills also has gone on to pass the Senate and become law. In addition 39 private members’ motions have passed the House. Private members now have significantly greater opportunity to have their issues put on the parliamentary agenda and have the House form a view about the matters. It has altered the ability of executive government to exercise tight control over the House’s agenda.
Committees have long been an important accountability mechanism for the House. While there may be a view that accountability has declined generally, committees have remained successful in fulfilling the parliamentary function of holding the executive to account. House committees have a strong culture of bipartisan operation and I am pleased to say that this largely has not changed with the much tighter numbers in the House. As a result, committees have continued the effective work which they have performed in earlier parliaments.

The significant changes that have been made to the operation of committees that have affected accountability include:

· the chairs of some committees, including the Joint Committee on Public Accounts and Audit, are non-government members;

· committees are able to have bills referred to them by the Selection Committee;

· a strengthening of the process for government responding to committee reports; and 

· resourcing of committees has been reviewed.

I will comment only on some aspects of these changes.

Increasingly the Selection Committee is referring bills to committees for advisory reports. The consideration of bills by committees has traditionally not been a major feature of the way the House has operated. The referral of more bills to committees to undertake more detailed scrutiny work is a welcome development. The process is experiencing some teething problems with some committees questioning the reasons for the reference of bills to them. However, there have been a number of substantive reports on bills presented by committees informing better the work of the House. This is an area that will develop as the process matures both in the reference of bills by the Selection Committee and the scrutiny work undertaken by committees. It will enable more legislation to be subject to detailed examination before it is considered by the House, surely an important accountability mechanism.
The process for government responses to committee reports has been strengthened by ministers being required to give to the House a statement of reasons for any delay in meeting the response time of six months (extended from three months) and answering any questions the committee may have about the statement. To date, the new process has not needed to be used, but it should ensure a more timely response to committee reports, as ministers would wish to avoid the scrutiny that a failure to respond would entail. 

There has been an independent review of committee resourcing which has recommended increased resources for committees to enable them effectively to perform their accountability work. These matters will be pursued with government.

The net effect of the changes to committees I think will strengthen the already considerable capacity of the committee system to hold the Executive to account.

In summary, I consider the net effect of the reform arrangements that have been implemented in the House of Representatives following the formation of minority government and the fact that the government is dependent on a number of non-aligned members to have matters passed in the House has strengthened the role of the Parliament vis-a-vis the Executive. I particularly note the enhanced opportunities for private members.
Answer the following questions referring to the source where possible: 

1. Identify the functions of Parliament. 

2. Identify and describe the ‘traditional’ role of the Speaker. 

3. Identify the key features of reform in the House of Representatives that were a result of an agreement between independents and the minority Gillard Government.

4. Why do you think it was important for the Speaker to “not attend party meetings”?

5. What is the tradition role of Question Time and what is its modern role seen as?

6. Why do you think minority government allowed “the Speaker taking a stronger role in Question Time”?

7. Identify the main ways that Question Time has changed under minority government. 

8. How does the Speaker justify “Question Time proceeding more efficiently”?

9. What is Private Members Business and how effective has it traditionally been?

10. What are the changes to PMB under minority government and, according to the Speaker, how successful have these changes been in increasing the efficiency of the functions of Parliament?

11. Why have committees in the House of Representatives traditionally been in effective in the legislative process and how has this changed? How are ministers now held accountable through the committee system?

